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OPINION

HAMILTON, Circuit Judge:

The Hughes Rivershed Water Conservancy and a number of other
environmental groups (collectively referred to as HRWC) appeal the
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district court's grant of summary judgment in favor of the Army
Corps of Engineers and the Natural Resources Conservation Service
(the Agencies), following our remand of the case with instructions to
direct the Agencies to fully comply with the National Environmental
Policy Act of 1969, 42 U.S.C. §§ 4321-70d (NEPA). See Hughes
River Watershed Conservancy v. Glickman, 81 F.3d 437 (4th Cir.
1996) (HRWC I). For the reasons stated below, we affirm.

I.

The procedural and factual history of this case are extensively sum-
marized in this court's opinion in HRWC I. See id. Accordingly, only
a brief synopsis of the facts and procedural history is set forth here.

Starting in 1975, the Agencies drafted a plan to construct a mul-
tipurpose dam on the North Fork of the Hughes River, thereby creat-
ing a 305-acre lake in the North Fork area of northwestern West
Virginia (the Project). The Agencies, in compliance with NEPA and
after conducting a series of public meetings, drafted an environmental
impact statement (EIS) with respect to the Project. After the Agencies
circulated the draft EIS for public comment, the Sierra Club, the
Department of the Interior, and the Environmental Protection Agency
(EPA) informed the Agencies that they considered the draft EIS defi-
cient.

In June 1994, the Agencies released a final environmental impact
statement (FEIS) that contained the Agencies' responses to the com-
ments received on the draft EIS. One month later, the Agencies issued
a record of decision approving the Project. Thereafter, HRWC filed
suit challenging the Agencies' decision approving the Project. The
parties agreed to stay the Project pending a decision by the district
court. The case was submitted to the district court on cross-motions
for summary judgment based on the administrative record. The dis-
trict court granted summary judgment in favor of the Agencies, hold-
ing that the EIS was not arbitrary and capricious. HRWC noticed a
timely appeal. The district court continued the stay pending appeal.

On appeal, this court held that the Agencies had: (1) violated
NEPA by failing to take a sufficient "hard look" at the problem of
zebra mussel infestation1 resulting from the Project before deciding
_________________________________________________________________
1 Zebra mussels are fresh water bivalves that are less than two to three
centimeters in length and utilize adhesive threads to attach to other mus-
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not to prepare a supplemental environmental impact statement (SEIS);2
and (2) violated NEPA because the EIS's use of an inflated estimate
of the Project's economic benefits from recreational use of the Project
impaired fair consideration of the Project's adverse environmental
effects.3 See id. at 437. Accordingly, this court vacated those parts of
the district court's judgment holding the Agencies had not violated
NEPA in these respects and instructed the district court on remand to
direct the Agencies to reevaluate the Project in light of our holdings.
See id. at 450. Specifically, this court instructed the Agencies to take
a "hard look" at the problem of zebra mussel infestation and to deter-
mine, based on that "hard look," whether to prepare a SEIS addressing
zebra mussel infestation. See id. at 445. Additionally, this court
remanded the case for the Agencies to reevaluate the EIS's estimate
of recreational benefits based upon net benefits rather than gross ben-
efits. See id. at 447. Further, we stated,"[p]ending the [Agencies']
reevaluation of the [P]roject in compliance with NEPA, further con-
struction of the [P]roject is stayed." Id. at 450-51.
_________________________________________________________________
sels and hard surfaces. Anchored by these adhesive threads, they often
live together in very high densities by filtering surrounding water for
food. They are considered to be a pest organism because they attach to
man-made objects, including water intakes, other organisms, and other
mussels. The attachment usually kills the native mussels. Zebra mussels
spread rapidly because of their prolific reproduction systems and the ease
with which they can be transported to new settlements. They spread by
several means, including downstream with current, upstream on boats, on
bait buckets, and through other man-made mechanisms. After spreading,
if the basic water quality and habitat conditions are suitable, the baby
zebra mussels will grow into adults in less than three months.
2 Specifically, this court determined that two phone calls made in
response to: (1) information from the EPA, the Forest and Wildlife Ser-
vice (FWS), and Dr. Richard Neves that zebra mussel infestation of the
North Fork of the Hughes River would have "devastating environmental
consequences" and (2) evidence from Dr. Neves and five other experts
showing that the North Fork of the Hughes River would not become
heavily infested without the Project, did not constitute a "hard look." See
HRWC I 81 F.3d at 445.
3 Specifically, this court found that Natural Resources Conservation
Service's (NRCS) reliance on gross economic recreation benefits was
inconsistent with the contract for the study and made it impossible to
evaluate the true economic benefit of the Project. See id. at 447.
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After this court's remand, the Agencies proceeded to reevaluate the
Project by examining the specifically identified issues of potential
zebra mussel infestation and projected recreational benefits. Among
other things, the Agencies obtained several studies and reports.4

Briefly summarized, the results of the studies obtained by the
Agencies concluded the following: (1) that zebra mussels are not
expected to present a problem to the Project area because the pH and
calcium levels in the proposed lake are not expected to be even mar-
ginally suitable for the growth of zebra mussels; and (2) that after a
more detailed consideration of the Project, including an evaluation of
all additional recreational benefits, the change in activity mix, and the
consideration of non-use values, the estimated net recreational bene-
fits resulting from the Project amount to $2,577,189 (1996 price
base), which supports an overall positive benefit-cost ratio for the
Project and, therefore, supports the Project's economic feasibility.

The results of these studies and the Agencies' reconsideration of
the Project in light of this court's decision were presented in a draft
supplemental environmental impact statement (DSEIS) issued in early
November 1997 and circulated for public comment. A locally adver-
tised public meeting was held on November 17, 1997, to receive
questions and address concerns about the DSEIS. Notice of the avail-
ability of the DSEIS was placed in the Federal Register and copies of
_________________________________________________________________
4 Specifically, the Agencies obtained the following:

(1) A Detailed Analysis of Zebra Mussels (Dreissena polymorpha) and
the North Fork Hughes River Watershed Project, Ritchie County, West
Virginia, Andrew C. Miller and Barry S. Payne, Environmental Labora-
tory, U.S. Army Corps of Engineers Waterways Experiment Station,
March 1997 (Miller Study).

(2) An Analysis of the Zebra Mussel As It Relates to the North Fork
Hughes River Watershed Project, Willard N. Harman, State University
of New York, College at Oneonta, May 13, 1997 (Harman Study).

(3) Trip Report for Alum Creek and Lake & State Park, Pam Yost,
Lynn Shutts, and Ron Wigal, September 1997 (Alum Creek Report).

(4) Final Report, North Fork Hughes River Recreation Study, MSES
Consultants, Inc., in association with Gannett Fleming, Inc., October 1,
1997 (MSES Study).
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it were mailed directly to a number of interested parties. Comments
were received, including some from HRWC, and the Agencies
responded to the comments.

The final supplemental environmental impact statement (FSEIS),
which includes the comments received as a result of the circulation
of the DSEIS and the Agencies' responses, was issued in February 1998.5
Following publication of the FSEIS, the Supplemental Record of
Decision (SROD) was issued on March 25, 1998. In the SROD, Wil-
liam J. Hartman of NRCS stated, "Having concluded that neither the
zebra mussel nor recreation benefits issue would result in a change in
the Recommended Plan for the North Fork Hughes River Watershed
Project, I propose to implement the [P]roject as described in the June
1994 FEIS and the July 26, 1994 [record of decision]." (J.A. 738).

Thereafter, the Agencies filed a motion requesting dissolution of
the stay that had prohibited construction of the Project pending further
study and analysis. HRWC opposed the request, contending that the
Agencies still had not complied with NEPA. The district court entered
summary judgment for the Agencies, finding that the Agencies had
followed this court's instructions on remand and fully complied with
NEPA. First, the district court determined that the Agencies' decision
regarding the non-impact of zebra mussels was not arbitrary and
capricious and was based upon sound scientific studies. Next, the dis-
trict court found that the economic study commissioned by the Agen-
cies supported the Agencies' conclusion in the FSEIS that the adverse
environmental effects were not distorted by the recreational benefits
estimated in the FEIS. Accordingly, on July 9, 1998, the district court
granted summary judgment for the Agencies and stayed construction
of the Project for a period expiring August 8, 1998. This court
declined to extend the stay pending appeal but did expedite the
appeal.

HRWC noticed a timely appeal. On appeal, HRWC contends that
the Agencies' decision to implement the Project was arbitrary and
capricious because: (1) HRWC's experts concluded that zebra mussel
_________________________________________________________________
5 Of course, to fully understand the Agencies' total disclosure of envi-
ronmental consequences of the Project, the FSEIS must be viewed
together with the original FEIS.
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infestation would result in adverse environmental consequences; and
(2) the Agencies did not use the best methodology to calculate the
recreational benefits.

II.

When reviewing an agency's decision to determine if that decision
was arbitrary and capricious, the scope of our review is narrow. Like
the district court, we look only to see if there has been a "clear error
of judgment." Marsh v. Oregon Natural Resources Council, 490 U.S.
360, 378 (1989). An agency's rule would be arbitrary and capricious
if the agency relied on factors that Congress has not intended it to
consider, entirely failed to consider an important aspect of the prob-
lem, offered an explanation for its decision that runs counter to the
evidence before the agency, or is so implausible that it could not be
ascribed to a difference in view or the product of agency expertise.
See Motor Vehicle Mfrs. Ass'n v. State Farm Mut., 463 U.S. 29, 43
(1983). Although our inquiry into the facts is to be searching and
careful, this court is not empowered to substitute its judgment for that
of the agency. See Bowman Transp., Inc. v. Arkansas-Best Freight
Sys., Inc., 419 U.S. 281, 285 (1974).

A.

Initially, HRWC contends that the FSEIS's conclusion that the
Project did not present an unreasonable risk of zebra mussel infesta-
tion was arbitrary and capricious because the Agencies still have not
taken a sufficient "hard look" at the problem of zebra mussel infesta-
tion resulting from the Project and have not sufficiently considered
the opinions of other experts who have reached conclusions that are
contrary to those reached in the FSEIS. We disagree.

In HRWC I, we held that the Agencies did not take a sufficient
"hard look" at the issue of zebra mussel infestation and therefore,
reached an arbitrary and capricious conclusion. See HRWC I, 81 F.3d
at 445. On remand, the critical issue became what impact, if any, an
impoundment imposed on a free-flowing river such as the one pro-
posed in the Project would have with respect to the likelihood of
zebra mussel infestation. HRWC alleges that the Agencies still have
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not taken a sufficient "hard look" at the problem of zebra mussel
infestation resulting from the Project.

The Supreme Court has held that an agency takes a sufficient "hard
look" when it obtains opinions from its own experts, obtains opinions
from experts outside the agency, gives careful scientific scrutiny and
responds to all legitimate concerns that are raised. See Marsh, 490
U.S. at 378-85. Although an agency should consider the comments of
other agencies, it does not necessarily have to defer to them when it
disagrees. See Roanoke River Basin Ass'n v. Hudson, 940 F.2d 58, 64
(4th Cir. 1991). Agencies are entitled to rely on the view of their own
experts. See Sabine v. River Authority v. Dept. of Interior, 951 F.2d
669, 678 (5th Cir. 1992). As long as the adverse environmental effects
of a proposed action are sufficiently identified and evaluated, an
agency is vested with discretion to determine under NEPA that other
values outweigh the environmental costs. See HRWC I, 81 F.3d at
437; Marsh, 490 U.S. at 378.

As instructed by this court, the Agencies carefully examined the
potential for zebra mussel infestation in the water impoundment to be
created as a result of the Project. Specifically, the Agencies: (1) spon-
sored two expert studies, the Miller Study and the Harman Study; (2)
had Dr. Miller comment on the Harman Study; (3) compiled a report
regarding the impact of zebra mussel infestation at another lake with
similar conditions to those anticipated at the Project; and (4) drafted
comprehensive responses to comments received in response to the cir-
culation of the DSEIS. The Agencies' research led them to conclude
that the reproduction and survival of zebra mussels is dependent on
water quality. Using recognized scientific models, the Agencies pre-
dicted that the pH and calcium levels of the water in the Project's res-
ervoir would be at low enough levels that it would be unlikely to
support zebra mussels. However, the Agencies concluded that
although an infestation of zebra mussels is unlikely, a monitoring pro-
gram should be designed to obtain information on zebra mussel den-
sity and distribution. Accordingly, the Agencies decided to develop
a monitoring plan in conjunction with other state and federal agencies
that will include analysis of the water quality as well as appropriate
controls and precautionary measures.

The Agencies also received a number of comments made in
response to the distribution of the DSEIS. These comments called into
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question the Agencies' conclusions regarding zebra mussels infesta-
tion. The record reflects that the Agencies carefully considered and
responded to these comments. The responses detail the Agencies'
careful deliberations and analysis. Accordingly, we conclude that the
Agencies took a sufficient "hard look" at the issue of zebra mussel
infestation in conformity with our earlier instructions on remand and
have complied with the requirements of NEPA.

To the extent that HRWC also contends that the Agencies did not
take a sufficient "hard look" because the Agencies relied on the Miller
Study, we disagree. HRWC maintains that it was unreasonable for the
Agencies to rely on the Miller Study because it ignored or evaded
four critical points by Dr. Harman.6 While the Agencies concede that
the Miller Study did not address the issues raised by the Harman
Study because the Miller Study predated the Harman Study, the
Agencies did consider and respond to the additional issues raised by
the Harman Study by asking Dr. Miller to address those issues during
the notice and comment stage of the DSEIS. Dr. Harman's study may
have raised issues that are open to debate among experts, but this fact
alone does not render the Agencies' conclusion arbitrary and capri-
cious. In short, the Agencies considered the specific concerns raised
by Dr. Harman but simply disagreed and relied on their own expert's
conclusion. See Roanoke River Basin Ass'n, 940 F.2d 58 at 64 (stating
that an agency is required only to address specific concerns and
explain why it found them unpersuasive). Accordingly, we conclude
that the Agencies did not act in an arbitrary and capricious manner by
reaching conclusions contrary to the conclusions reached by the Har-
man Study.
_________________________________________________________________
6 Specifically, HRWC believes that the Miller Study is faulty because
it ignored: (1) that the proposed reservoir will have increased calcium
values, as compared to the free-flowing river, because of the effect of
plant metabolism; (2) that pH and calcium values vary with the depth of
the water and thus surface water samples are unreliable; (3) that the best
proxy reservoir, Mountwood Park Lake, has conditions that will allow
the growth of zebra mussels; and (4) that studies by other experts show
that the pH and calcium values predicted for the proposed reservoir will
support zebra mussels.
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B.

Next, HRWC contends that the Agencies' conclusion that the Proj-
ect would have an overall positive benefit-cost ratio was arbitrary and
capricious. Specifically, the HRWC contends that the Agencies erred
by: (1) not using the proper methodology; (2) inflating the recre-
ational benefits; and (3) not properly considering non-use values.

NEPA requires agencies to balance a project's economic benefits
against that project's environmental effects. See Robertson v. Methow
Valley Citizens Council, 490 U.S. 332, 349 (1989). This court previ-
ously held that the Agencies violated NEPA by relying on inflated
and misleading economic assumptions regarding the Project's eco-
nomic benefits. See HRWC I, 81 F.3d at 446. This court took issue
with the fact that the Agencies' study calculated gross recreation ben-
efits rather than net recreation benefits as required by the study's con-
tract. Id. at 446-47. This court determined that the Agencies'
incorporation of gross recreation benefits in its EIS was misleading
and impaired its duty to insure that it took a "hard look" at the Proj-
ect's environmental effects. Accordingly, this court instructed that on
remand the Agencies were to reevaluate the Project using the appro-
priate data, i.e., the net recreational benefits.

After remand, as instructed by this court, the Agencies reevaluated
the Project's economic benefits as compared to its adverse environ-
mental consequences, and incorporated into its FSEIS a calculation of
net recreational benefits, instead of gross recreational benefits. After
their recalculation, the Agencies concluded that the Project would
have an overall positive benefit-cost ratio.

Agencies are entitled to select their own methodology as long as
that methodology is reasonable. The reviewing court must give defer-
ence to an agency's decision. See Baltimore Gas & Electric v. Natu-
ral Res. Defense Council, 462 U.S. 87, 100-01 (1983); Webb v.
Gorsuch, 699 F.2d 157, 160 (4th Cir. 1983) (holding that where there
is conflicting expert opinion, the agency and not the court is to
resolve the conflict); see also Sierra Club v. Froehkle, 816 F.2d 205,
214 (5th Cir. 1987) (holding that an academic disagreement among
experts is not enough to condemn an otherwise adequate EIS). Fur-
ther, the mere fact that certain factors in a cost-benefit analysis are
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generally imprecise or unquantifiable does not render the result inade-
quate. See Sierra Club v. Lynn, 502 F.2d 43, 61 (5th Cir. 1974).

On appeal, HRWC claims that the Agencies' calculation of eco-
nomic recreation benefits was misleading. This argument must be
rejected. The Agencies, in making their economic recreational bene-
fits determinations, considered the total number of visitors to the Proj-
ect, the number of visitors who would be diverted to the Project from
existing facilities, the consumer surplus figure, and non-use values.7
By reevaluating the Project and giving more detailed consideration to
all of these factors, the Agencies have fully complied with NEPA
consistent with this court's instructions. See id. at 61 (holding that
NEPA does not require that an agency verify its decisions by "reduc-
tion to mathematical absolutes for insertion into a precise formula.").
Therefore, we conclude that the Agencies' decision to implement the
Project based upon its conclusion that the economic benefits out-
weighed the adverse environmental impacts was not arbitrary and
capricious. See Marsh, 490 U.S. at 378 (to be arbitrary and capricious
an agency's decision must be a clear error of judgment).

III.

HRWC also contends that the FSEIS is arbitrary and capricious
because the Agencies only reevaluated the issues of zebra mussel
infestation and recreational benefits and not the entire Project. We
have reviewed this contention and find it to be without merit. Accord-
ingly, for the reasons stated herein, the judgment of the district court
is affirmed.

AFFIRMED
_________________________________________________________________
7 A non-use value is the value that a person places on knowing the river
exists in its free flowing state and knowing the river will be protected for
future generations.
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